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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 5, 6, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mckee (European Publication No. 0075448). 

Mckee teaches (see Figure 1) a crank shear comprising two pairs of blades (4 
and 5) mounted on blade holders (2 and 3), wherein the blade holders (2 and 3) are 
supported opposite each other in a vertical plane in a pair of eccentric shafts (circular 
portion found in the middle of both 2 and 3). The eccentric shafts are pivoted on levers 
(6 and 20) in double joint mechanisms (7 and 21). The blade holders (2 and 3) have 
many pairs of axially parallel bearing surfaces and radial projections (to the left of blade 
4, between blades 4 and 5, and after blade 5; see Figure 1). The upper blade holder (2) 
has inner facing bearing surfaces within a recess that the blades (4 and 5) are arranged 
on. The lower blade holder (3) are arranged on outer, oppositely directed bearing 
surfaces of a narrow projection (projecting attachment portion found between the blades 
on the lower blade holder) oriented towards the recess. 

When support levers (6 and 20) are spread to form an approximately 90 degree 
angle an upper piston rod device (1 1 ) attached to the double joint mechanism (7) is fully 
extended and a lower piston rod device (25) attached to the double joint mechanism 
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(21 ) is retracted. When support levers (6 and 20) are brouglit togetlier to become 
substantially parallel to the strip of material being cut (30) the upper piston rod device 
(1 1 ) attached to the double joint mechanism (7) is fully retracted and the lower piston 
rod device (25) attached to the double joint mechanism (21 ) is extended. In this 
position the upper and lower double joint mechanisms (7 and 21 ) extended 
approximately linearly with each other (see Figure 1). Furthermore Mckee teaches (Pg. 
6, lines 2—27; Pg. 7, lines 1-6) the upper blade carrier (2) being able to be swung to a 
position outside of its normal shearing position to make it easier to replace the blades (4 
and 5). As seen in Figure 1 each lower blade has a face that faces away from the 
other blade. Both of these faces have a completely exposed surface (top portion of 
each surface extending above the lower blade holder 3). 

Mckee teaches all of the elements of the current invention as stated above 
except the upper blade recess being curved, the projection being formed of a single 
piece with the lower blade holder. 

It would have been an obvious matter of design choice to modify Mckee to have 
the recess the inner blades were in curved, since Applicant has not disclosed that 
having a curved recess in the upper blade holder solves any stated problem or is for 
any particular purpose and it appears that the shearing device would perform equally 
well any shape recess provided the recess sufficiently supported the cutting blades. 

Furthermore, it has been held the use of a one piece construction instead of 
structure formed of more than one piece would be merely an obvious engineering 
choice. Therefore it would have been an obvious matter of design choice to modify 
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Mckee by having the projection be formed as one piece with the lower blade holder, 
since applicant has not disclosed that having the projection being formed on the lower 
blade holder solves any stated problem or is for any particular purpose and it appears 
the clamps would perform equally well with or without the projection being formed with 
the lower blade holder. 

3. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mckee in view of Fries (U.S Patent No. 3,643,537). 

Mckee teaches all of the elements of the current invention as stated above 
except the blade holders capable of being moved away from the material being cut to 
allow passage of the material. Mckee further fails to teach the lower pair of blades 
being arranged only on outer, oppositely directed bearing surfaces. 

Fries teaches (Col. 1 , lines 1-9) a pair of shearing arms capable of being rotated 
out of position for the purpose of executing a variably adjustable number of miss-cuts 
between effective cutting operations. 

It would have been obvious to have modified Mckee to incorporate the teachings 
of Fries to allow the cutters to be rotated about the eccentric shafts to non-cutting 
positions for the purpose of allowing material to be passed through the machine without 
being cut. This would allow the shearing machine to shear variable length work pieces 
without having to turn off the entire machine or take both of the cutting heads out of the 
machine. 

Response to Arguments 
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4. Applicant's arguments filed 3/17/2008 have been fully considered but they are 
not persuasive. 

It does not appear that applicant has claimed loosening only one blade of the 
pair. Furthermore, if applicant claims that the entire outwardly facing face of each lower 
blade is exposed this would be held as an obvious design choice as applicant has 
provided no criticality to this design. Examiner has already stated in the remarks that 
the blade connection means is an obvious design choice, applicant has not argued this 
point, and therefore it does not appear that further defining the blade connections would 
aid in defining the claim 1 over the previous rejection. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Elineau (U.S Patent No. 3,398,616), and Kagerhuber et a! (U.S Patent No. 
4,237,760) teach shearing devices that allow the blades to be positioned away from the 
material to be cut to allow passage of the material. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward F. Landrum whose telephone number is 571- 
272-5567. The examiner can normally be reached on Monday-Friday 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



IE. F. L./ 

Examiner, Art Unit 3724 
4/22/2008 

/Boyer D. Ashley/ 

Supervisory Patent Examiner, Art Unit 3724 



